212  Chap. 6—third party dealings with goods
in the Distress for Rent Rules, 1920, can be made by the
bailiff, and any agreement to pay fees, made by the
tenant in order to avoid a man being left in possession
is invalid, if the fees are not warranted by the Rules (;?).
If a man is not left in possession the bailiff is not entitled
to charge on the basis that he was (n).
As the authorities stand at present, it would be dan-
gerous for an owner to endeavour to recover goods when
once they have been seized and left on the, premises,
whether or not there is any direct evidence of an im-
pounding beyond the actual seizure. Very slight evidence
of the tenant's consent to the goods being impounded in
their ordinary position will be accepted by the Court (a).
Poundbreach and Rescue.—Poundbreach consists of
removing goods from the custody of the law after they
have been impounded. It is immaterial whether the
goods were wrongfully impounded (p).
Rescue consists in removing goods from the possession
of the distrainor, after distress but before impounding,
but it can be justified where the distress was bad ab initio
and, therefore, differs in essence from poundbreach (q).
In both cases the landlord can pursue and retake the
goods wherever he can find them (r), so long as he does
not commit a breach of the peace and the recapture is on
" a fresh pursuit " (s).
(n) Day v. Davies, [1938] 1 All E.R. 686.
(0)  Tennant v. Field, supra.
(p) Alwayes v. Broome (1695), 2 Lut. 1259, at p. 1262 ; 18 Digest 367,
1058. See "also Com. Dig., Vol. Ill, D2 ; Cotsworth v. Betison (1696),
1 Salk. 247 ; 18 Digest 366, 1044 ; Reddell v. Siowey (1841), 2 Mood.
& R. 358 ; 18 Digest 3665, 1046; But see 5*. John's College, Oxford v,
Murcott (1797), 7 T.R. 259 ; 18 Digest 358, Q50.
(q) Parrett Navigation Co. v. Slower (1840), 8 Dowl. 405 ; 18 Digest
366, 1052 ; Cotsworth v. Betison, infra.
(r) Rich v. Woolley (1831), 7 Bing. 651 ;   18 Digest 368, 7077.
(s) In a criminal case it has been decided that an interval of two
hours between the offence (an assault on a constable) and the return
of the constable with assistance to effect the recaption was too long
to constitute it " fresh pursuit." R. v. Walker (1854), 13 L.J. M.C. 123 ;
15 Digest 823, 8987. Fresh pursuit should be expressly pleaded,
Rich v. Woolley, supra.

